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EIS- and PERMIT-FREE DEVELOPMENT 

In 1993 and 1994 there was strong Department of Environment and Great Barrier Reef Marine Park support for an EIS. But to date (2004) works have continued on the basis of:

· no social impact analysis

· no economic impact or cost-benefit analysis;

· no analysis of cumulative and distal ecological impacts.  

· no ‘whole of project’ analysis.  

· no assessment of impacts of excavation of acid sulfate soils or of use of seawater to flush excavated acid soils.

· Queensland Departmental rubber stamping of earth works begun by the developer.

Post-construction management plans reduced the composite destruction into a series of ‘palatable’ pieces that effectively minimised any capacity to realistically assess the environmental damage that was likely to occur.   

The failure to conduct an EIS for the three stages of development now known collectively as Stage I has meant piecemeal and ad hoc approaches to environmental problems such as 

· disturbance of acid sulfate soils, 

· interference to foreshore and fringing mangrove forests, 

· changes to adjacent wetland hydrology and salinity, 

· exposure to urban predators, habitat loss and harassment of listed species such as MG (crit endangered), beach stone curlew (vulnerable), dugong, turtles, etc. 

REPORTS

With a few equivocal exceptions, reviews, reports and studies have recommended against the development proposals.  Following are quotes from nine such reports. 

1994 Environmental Review Report issued by the Queensland Department of Environment:

· “the government does not have sufficient information to adequately quantify all potential impacts of such a project in this area” (p. 14)

· “it has been the long term management intention to conserve the landscape values of the Hinchinbrook Channel south of Stony Creek to Dungeness” (p. 5) 

World Heritage Project Report 1996:  Professor Ben Boer

· “there were significant deficiencies in the modified environment assessment procedure followed during 1994” (p. v)

· “an adequate assessment was not undertaken before the development was cleared to proceed” (p. v)

· “the shortcomings of the environmental assessment undertaken in this instance were compounded by the determination of the Queensland government to allow to project to proceed in the face of significant scientific uncertainty about its impacts”  (p. 25)

NECS Report 1995

“the potential exists for significant quantities of sediment to be generated as a result of the proposed development which could affect the offshore areas within the Proclaimed Area” (p. 61)

Valentine Report 1994 

· “acid sulphate soils may produce problems.. there seems little attempt to propose avoidance strategies” 

· “such a resort on the edge of a sensitive World Heritage Area is bound to lead to intractable problems”

Reichelt Report 1996 (Summary of Review of Sinclair Knight Merz report on impacts of dredging)

· “RP (Dr Bob Prince) suggests that there is presently insufficient information for a decision about the development” (p. 4) 

· “HK (Dr Hugh Kirkman) suggests that the data presented in the SKM report are under-interpreted particularly in relation to dredging effects and water quality” (p. 5)

· “KM (Dr K McGuinness) points out that the SKM report focuses strongly on the issue of impacts on seagrasses but ignores other issues”  (p. 5) 

· “The SKM document is by no means perfect in a scientific sense.  Various reviewers found much to criticise and if it were a paper intended for publication in a scientific journal it would probably be rejected”  (p. 6)

Oliver Report (site inspection by experts Sept 1995) Oct 1995 (GBRMPA)

· “There was unanimous agreement that the site exhibited signs of erosion inshore from the remaining mangrove fringe”  (p. 2)

· “There was unanimous agreement that the sediment eroding from the inshore area might travel in the direction of the seagrass beds further offshore and would, at least in part, end up on the beds”  (p. 2) 

The DoE (Hicks) Report 1994  

“it is inappropriate to develop marinas and other boat attracting features in any important dugong areas.  The proposed Port Hinchinbrook development would dramatically increase boat traffic in the immediate vicinity of the two known important feeding areas in Hinchinbrook Channel”  (p. 2)

The Australian Heritage Commission comments 1996

“The Commission considers that granting consent for the proposed actions would have adverse effects, as outlined in the attachments, on national estate values immediately within the world heritage area and potentially significant, long term adverse effects on the national estate values within the wider region” (p. 1)

The IUCN - the World Conservation Union, World Conservation Conference, 1996, Montreal: 

motion CJR 1.120:  “reminds the Australian government that the Port Hinchinbrook tourist and marina project, Dungeness marine proposal and the expansion of mariculture ponds constitutes serious and specific dangers to the Great Barrier Reef World Heritage Property and called upon the Australian government to take effective and active measures to ensure the protection, conservation and presentation of the Hinchinbrook part of the Great Barrier Reef World Heritage Property”

motion CGR 1.80:  “noted that dugong are listed in the IUCN Red List of threatened vertebrates as vulnerable and drew the attention of the Congress to the increased tourist resort marina development and other boating facilities that may increase boat numbers in and along the Great Barrier Reef and threaten dugong populations.  The motion called on all states to undertake urgent measures to ensure that there is no further decline of the species in their country ... that coastal tourist resorts and marina developments be restricted to locations that do not threaten dugong populations along the Great Barrier Reef”

NOTE: These motions were passed without dissent by both the Queensland and Commonwealth governments.

Special access to “protected” areas :  

· Expressed intention for expansion of dirt airstrip at Dallachy into a full international airport. 

· Various negotiations for special access to Zoe Bay, Beaver Cay, USL Lot 33. 

Economic viability:  

· virtually all coastal resorts are losing money.  Laguna Quays sold at approximately 1/10th of its construction costs.  

· no swimming beach possible: crocodiles (Keith Williams is quoted as saying ‘shoot them all’), stingers, and extensive mud flats.  Mosquitoes and midges.  Water sports will not be likely.  If present QPWS policy doesn’t change, tourist access to Hinchinbrook and other islands in the area, and to reef destinations, will be extremely limited. 

PRIVATE AGREEMENTS INSTEAD OF LAW.

The reliance on private agreements (Deeds of Agreement and non-public management plans) excluded public participation.  In 1993 and 1994 GBRMPA (internal documents) and DoE (1994 Permit Assessment Report) emphatically recommended almost complete public access to the assessment process but these recommendations were ignored.

The Deed of Agreement as Varied (1996):  

As part of the consents issued by Environment Minister Robert Hill in 1996, the Commonwealth became a signatory to the original Deed of Agreement (1994).  In the process, some substantive amendments to that Deed were also made. 

The Deed is a private agreement between the State and Commonwealth governments, Cardwell Properties and Cardwell Shire Council.  As a private ex-legislative agreement it is unenforceable and unenforced.  It is outside the reach of any statutory obligations of any government agency and thus its provisions can and have been ignored.

Breaches of the Deed of Agreement as Varied (1996): 

At the time of the Senate Inquiry into the Hinchinbrook Channel, NQCC had recorded over 50 documented breaches of the Deed with more to follow.  A large number were discharges of sulphuric acid with pH higher than permitted under the Deed (ie pH less than 6.0 and as low as 3.4).  During the 1996-97 wet season, Department of  Environment records show 39 discharges with a pH under 6.  Many of those discharges represented thousands of litres of sulphuric acid.

· NO assessment of the total unlawful discharge.

· NO assessment of the impacts of those discharges.

· NO penalties imposed for acid discharges. 

· NO remediation measures required.

Other breaches of the Deed:

Site works commenced before approval of: 

· Beach and Foreshore Management Plan;

· Acid Sulfate Soil Management Plan;

· Independent Monitor;

· Environmental Site Supervisor;

· Operational Plan;

· Insect Management Plan;

· Environment Management Plan;

HISTORICAL FAILURE TO REQUIRE PROPER PERMIT OR PROCESS

· reclamation work authorised under a Queensland Marine Park permit (Q94020) associated with extensive appropriation, reclamation and presumably excision of this State Marine Park in a manner contrary to law, ie without act of Parliament. 

· A 32 ha special lease over the public foreshore (Queensland State Marine Park).  

· EIS waiver granted for an entire additional development south of Stony Creek

· site works allowed without approval;

· failure to address water supply issues.

· failure to address commercial viability.

· local Council approval for building on reclaimed land partly to seaward of the natural high water mark – after the removal of the protective fringing mangroves.

Major unpermitted actions:

· removal of mangroves - several occurrences;

· dumping of excavated soils on foreshore (late 1994 through 1995; virtually continuous late 1996-2004);

· 2.5 m deep excavations in rural zoned lot 17  (2001- 2003);

· over filling and consequent overtopping of dredge pond wall allowing large volumes of acid marine sludge into USL lot 42 and 33.

· substantial discharges of salt and fresh water from Lot 17 into USL 2001-2004 (developer fined after conservationists notified Minister). At least five ha USL forest dead, including vulnerable palms, grass trees and melaleucas;

· Acid discharges from spoil pond walls into USL Lot 33 (over which the developer had sought a Special Lease) 1997-2004. A number of small areas of dead trees and larger areas of dead understorey in USL Lot 33;

In the absence of a license there is a general duty of environmental care that applies to all people.  If a party acts in a fashion that causes environmental damage, the party is liable under the EPA. Criminal penalties may attach to a finding of liability.  

The level of harm caused by a number of breaches of the Deed must represent  either material or serious harm.  Yet successive Queensland Environment departments have taken no action under the EPA (Qld).  

ENVIRONMENTAL IMPACTS:

Acid Sulfate Soils (ASS):  

The failure to properly assess, prepare, manage or control the ASS problems on site is well documented.

· ASS experts were prevented from reviewing the later drafts of the Acid Sulfate Soil Management Plan.

· Recommendations of the Queensland Acid Sulfate Soil Inspection Team (QASSIT) prior to the 1997-98 wet season were ignored.

· Cardwell Properties was allowed to construct dredge spoil retaining pond walls from unconsolidated acid sulfate materials and was allowed to describe this as best engineering practice.

· The Deed’s management plan fails to consider the effects of ASS on the chemistry of sea water. 

· The management plan fails to consider the impacts of toxic metal mobilisation (as a result of the disturbance of ASS) eg on coral structure and marine food chain bio-accumulation.

USL Lots 33 and 24: Mahogany Glider habitat, national park and other values

Cardwell Properties’ “sleeper” application for a “recreational use” special lease over the adjacent USL Lot 33 (melaleuca wetland and mahogany glider habitat) was rejected only after exposure by conservationists, following an internal departmental move to remove Lot 33 from the mahogany glider critical habitat list.  This move was then justified by Queensland Environment Minister Rod Welford as preparatory to declaration of Lot 33 as National Park. The transfer of USL, stage 5 of a series of five transfer processes of land conversion to NP, has been held up by Native Title issues but is currently underway (2004). The new NP lands, together with Lumholtz NP, Lot 24 and islands in the Hinchinbrook Channel, will be known collectively as Girringun NP.



